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Mr. J . 0. Lange, 
Engineer of Pa t en t s , . 
Crane Co., 
4100 So. Kedzie Ave.,• 
Chicago 5. 111. 

Dear Mr. Lange'-

At your request we are enclosing a 
copy of Mr, Desmond's findings on the Schalble 
patent s i t u a t i o n . We expect to hear fur ther 
frbm Mr. Desmond when he has completed h i s 
search of the Schaible appl ica t ion . 

Thank you very much for seeing me yester
day and i t i s my hope tha t v/e wi l l be able to con
clude both mat ters under discussion very shor t ly . 

M.C.Frost/VL 
Enc. 

Yours t r u ly , 

F R O S T CO. 

Pres ident 

'S 



Law Offices 

LEE J. GARY 
722 First National Bank Bldg. 

Chicago 3, 111. 
March 9, 1948, 

Frost Company, 
Kenosha, 
Wisconsin, 

Attention: Mr. Frost. 

re: Schaible Patent 2.278. 566 

Dear Sir: . 

We have studied the Schaible patent r e l a t i v e to your No.20 crum
cup sink s t r a i n e r i l l u s t r a t e d In your drawing No,20-lA. 

There are eleven claims in the Schaible patent and of the eleven 
claims we believe tha t claims 2, 3i U, 6, 7 and 8 may present a 
question of infringement. The remaining claims contain l i m i t a t i o n s 
which, in our opinion, c lear ly el iminate a question of infringement 
with regard to these claims. 

In the Schaible construct ion, one of the features of the Schaible 
^ invention res ides in the fact t h a t Schaible employs^, a mater ia l for 

h i s inner cup v\toich has high t e n s i l e s trength and i s character ized 
by i t s erosion and corrosion p roper t i e s such as s t a i n l e s s s t e e l , 
Monel metal , or the l i k e , Schaible s t a t e s in h i s spec i f ica t ion 
tha t the mater ia l comprising the inner cup i s r e l a t i v e l y th in and 
cannot be threaded. Claims 1, 5, 9, 10 and 11 contain the express 
l imi t a t ion tha t the inner cup i s constructed 'of a r e l a t i v e l y t h i n 
mate r i a l , some of said claims character ize t i e th in mater ia l as 
being incapable of carrying threads but a t a l l events , in our opinion, 
the r e c i t a t i o n of a t h in mater ia l for the inner cup implies the ab
sence of threads* 

The remaining claims, t ha t iSj those vvhich we bel ieve may present a 
question of infringement, do not character ize the inner cup as being 
of r e l a t i v e l y th in ma te r i a l . However, said claims mention t h a t the 
inner cup or inner she l l as Schaible c a l l s i t i s connected to h i s 
pipe coupler. In the three forms of the invention i l l u s t r a t e d by 
Schaible the inner she l l and the coupler are shown as comprising 
separate elements which are p r e s s - f i t t e d together . The reason tha t 

>Schaible employso t h i s construction i s to take advantage of the r e l 
a t ive ly th in mater ia l comprising the inner s h e l l . 

In your construction the inner she l l and the pipe coupler are formed 
I n t e g r a l . Broadly those Schaible claims which ca l l for the inner 
she l l being connected to and carr ied by the pipe coupler would cover 
a construction such as yours wherein the connection between the inner 
she l l and the pipe coupler i s an i n t eg ra l connection. Accordingly, 
i f the Schaible claims in question were given a broad i n t e rp r e t a t i on 
we believe tha t there would be a very serious question of in f r inge
ment. 

In reviewing the abandoned f i l e h i s to ry of the design appl icat ion 
f i l ed in the name of Mr. Walter J . Fros t , Se r ia l No. D89,629, we ran 
across a patent to Pasman, patent No,2,038,852, Issued April 28,1936, 
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and f i l ed June 27, 1935. In the Paauan construction Pasman shows an 
inner she l l which i s formed in t eg ra l with h i s pipe coupler. The pipe 
coupler i s threaded and an outer shel l threadedly engages the t h r eads ' 
of the pipe coupler, the s t r a i n e r being secured to the sink between 
opposing f langes carr ied by the inner and outer she l l s respec t ive ly . 
I t iappears tha t claims 2, 3» 4-, 6 , 7 and 8 which present a prima facie 
question of infringement with regard to your device, read with equal 
accuracy upon the Pasman device. In view of the fact t h a t the Pasman 
device issued in April of 1936 i t i s p r i o r a r t against the Schaible 
patent and consequently i t would appear t ha t i f the claims in question 
in the Schaible patent are given a su f f i c ien t ly broad in t e rp re t a t ion to 
cover your construct ion they wd.ll read upon the Pasman pa ten t . Conse
quently, we are of the t e n t a t i v e opinion t h a t i f the claims in question 
in the Schaible patent are to be considered va l id , the l imi ta t ion in said 
claims which c a l l s , for the connection of the inne^r she l l and pipe coupler 
must contaaplate a connection other than ah in t eg ra l connection since 
Pasman shows an i n t eg ra l connection between the pipe coupler and inner 
she l l , Pasman also showing s t ruc tu re which finds response In the 
Schaible-claims... . -~ 

In reviewing our past correspondenoe-^we notis^ tha t a t one time we called 
Mr, F ros t ' s ' a t t i sn t i on to claim 1 of the Pasman pa t en t . In t h i s con
nection your a t t en t ioh i s directed to our l e t t e r s of October ,27, 1939,. 
and November 13 , 1939. 

I t seems t h a t claim 1 of the Pasman patent presented a prima facie 
question of infringement, Hov/ever, at t h a t time we ,examined the .pa tent • 
to Brotz, Nowl,704,529, which, in our opinion, so l imi ted claim .1 of 
the Pasman patent as to resolve the question of infringement, 'Strahge-
ly enough, although the Brotz patent re l ieved you of the questioh of 
Infringement of the Pasman claim 1, we found at tha t time tha t you i n 
fringed claims 1 and 5 of the Brotz pa ten t . I t i s our/understandi^^^ 
t h a t the Brotz patent i s the one under which you took a l i c e n s e . The 
Brotz patent has since expired. 

You wi l l note tha t we s ta ted tha t we were t e n t a t i v e l y of the opinion 
tha t the cle.ims in question of the Schaible patent could not be given a 
su f f i c i en t iy broad interpreta: t ion as to coyer your Gonstructibn in view 
o f ' t h e Pasman pa t en t . In order to give you a f ina l .opini~on on t h i s 
matter we reiquest t ha t you authorize us to order the f i l e h is tory of 
Schaible to ascer ta in whether or. not the Pasman patent was ci ted against 
Schaible during the prosecution of. h i s appl icat ion an'd If. so \\^at argu
ments were used in order t o avoid the Pasman patent , : ÎQ shal l await" 
your i n s t r u c t i o n s before ordering the S c h a i b l e - f i l e ' h i s t o r y . 

For your examination we are herewith enclosing a copy of the Pasman 
pa ten t . After you have inspected t h i s patent w i l l you kindly return i t 
to us s ince i t I s our only copy. Also, w i l l you send us your copy of 
the Bro tz -pa ten t . We note tha t in our l e t t e r of November 13, 1939, we 
sent you a copy of t h i s pa t en t . 

Very t r u l y yours, 
D:s W.F.Desmond, 
enc 

P .S . We. are eLlso enclosing your copy of the Schaible 
patent so t ha t you may compare claims :2 ,3 ,4 ,6 , 
7 and 8 with the Pasman .:Structure. Will you kind
l y return t h i s patent v/hen you have" f inished with 
i t , • • • • ' • ' • • 

W.F.D. 

http://wd.ll



